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AGENCY AGREEMENT

This Agency Agreement from ____________________( Original Agent company name) (hereinafter referred to as this “Agreement”) is signed and confirmed on:
ORIGINAL AGENT: Agent From _________________(company name) being established and existing under the laws of ....... (country) and having its principal office at ............... (address) with ……………………… (Phone number) and …………………………(whatsapp number) and…………………….. (email)

(hereinafter shall be referred to as :   ORIGINAL AGENT)
BOTH AGENTS ARE ADVISED TO EXCHANGE THEIR BUSINESS REGISTRATION CERTIFICATES (if the address in the certificate differs from the address provided above, please add the registered business address, phone number and whatsapp below)
and

PARTNER AGENT: Agent from _________________(company name) being established and existing under the laws of ....... (country) and having its principal office at ............... (address) with ……………………… (Phone number) and …………………………(whatsapp number) and…………………….. (email)

(hereinafter shall be referred to as :   PARTNER AGENT)
BOTH AGENTS ARE ADVISED TO EXCHANGE THEIR BUSINESS REGISTRATION CERTIFICATES (if the address in the certificate differs from the address provided above, please add the registered business address, phone number and whatsapp below)
Both operating as International logistics providers and freight forwarders, wish to increase their respective forwarding and logistics capabilities and activities between countries as below:
TERRITORIES

_____
_____
_____
_____
_____
_____
THEREFORE, in consideration of mutual covenants set forth herein, the parties agree as follows:

1. Definitions
A) “Service” or “Services” shall mean any one or more of the activities of: Air freight, Sea freight, Overland for either Import and Export or Domestic purposes and related operations such as customs clearance.

B) “Freight Forwarder” shall mean any person or entity under any legal form, carrying on the business of providing any of the above services.

C) “Mutually Generated Business” shall mean business developed through the combined efforts of both parties usually under the form of Routing Order or Sales Lead.

2. Appointment and Duties

A) ORIGINAL AGENT agrees to appoint ..........(partner agent) as its agent to perform Services in ................... /territories).and ................... (partner agent) agrees to appoint ORIGINAL AGENT  as its agent to perform Services in Territories on NON EXCLUSIVE basis.
B) Unsolicited Cargo. Either party may handle cargo from a third party, provided either party has not solicited such cargo.
C) Potential Business: Each party shall actively keep the other party informed of potential businesses and customers and shall maintain the agreed level of commercial activity as to develop and expand mutual business and transportation orders.

D) Services. Each party shall provide the Services to the best of its ability, with a view to maintain the highest degree of client satisfaction.

E) Each party will be responsible for the collection of freight and other charges stated on transport documents (HAWB, HB/L, etc) when issued on collect basis by the other party.
3.  Tariffs and Rates

A) Business Generated by either single party

i. At anytime during the period that this Agreement is in effect, either party may announce changes in the rates and tariffs to be changed to the other party for Services, by giving two weeks prior written notice to the other party.

ii. 25 % profit share on the air or ocean freight to be arranged. 
B) Mutually Generated Business

i. Unless agreed upon otherwise, the net profit obtained, on the air or ocean freight portion, through mutually generated business, shall be shared as 50/50 basis.
C) Each party shall provide the other with the most competitive buying rates.
D) Each party shall promptly notify the other of any change in rates of services during the period of this Agreement.
E) Both parties agree not to charge each other any Break bulk fees incurred.
F) Any handling and agency fee agreed with individual country is as per appendix.
4. Operations and Sales

A) Both parties will perform operations under the usual professional standard,      according to particular instructions from the other party or customers and in accordance to the standard trade conditions and regulations in force in each country. Above refers specially to the issuance of Transport Documents (B/L, AWB, etc) Manifests, Alerts, POD, and all their parts and similar documents.

B) The commercial activity developed by both parties should lead to the regular      generation of Sales Lead and Routings Orders which must be answered by       each party within a maximum period of 1 working day, in the case of R/O and 5 working days in the case of S/L.

C) Both parties agree to undertake sales and marketing of the services provided in both side. All travel and related expenses incurred shall be borne individually by each party.

5. Settlement of accounts
A) Each party shall invoice the other in the currency of USD. The settlement of accounts must be effected in USD
B)  Statements of accounts shall be sent by each party to the other at the end of each month and reconciled within the first 10 working days of the following month so that payments are effected by the 15th of the following month. Credit terms are 30 days between both parties.
C) Each party will pay the amount owed as per the confirmed figure by both parties based on statements of accounts. Counter-settlement is allowed, the net balance will be paid by the owing party within the mentioned period.
D) All payments not in dispute shall be settled promptly as stated. Neither party shall be allowed to withhold payment on any statement because a particular invoice is dispute.  
E) Both parties agree to do the best efforts to settle the amounts in dispute within the month in which the dispute has arisen.

F) Settlements should be effected preferably by swift transfer to the bank account of the receiving party as stated below.

G) COD Shipments is to be agreed between both parties before it is accepted. Assuming COD Shipments are accepted, the COD amount must be sent immediately to the party who has generated the COD. Way of transferring the amount to be agreed by both parties considering the best way to minimize transferring cost.  In any case the COD amounts, if it has been settled on COD basis, will never be included in the statements of accounts of the parties.

H) If any of the party shall delay payment without any valid reason or delay the other party information and communication necessary for the settlement of accounts, the creditor is allowed to send the concerned cargo on a collect basis (including CIF terms cargo) to balance the accounts.

6. Confidentiality

Each party agrees that information exchanged concerning their respective companies, including, but not limited to reports, customers names, sales lead and copies of documents, shall not be disclosed to any other person or party without the prior written consent of the party whose information or documents are being disclosed. The parties agree that this is a material term of this Agreement.
7. Exceptions

Neither party shall be liable to the other party for loss, damage, delay or failure in performance hereunder caused by: act of God, force majeure, adverse weather conditions, strikes or labour troubles, hostilities, war, restraint or seizure by a government or belligerent parties, riots or civil commotion, or any similar circumstances beyond the control of the party claiming the benefit of this clause.

8. Termination
This Agreement shall be effective as of the date it is executed by both parties and shall continue in effect until terminated by either party on thirty (30) days written notice. Either party may terminate this Agreement immediately if the other party violates the provisions of paragraph 5 or 6. In the event this Agreement is terminated, the parties shall confer in an attempt to reconcile accounts not later than thirty (30) days following the date of termination. If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions shall nevertheless continue in force without being impaired or invalidated in any way.

9. Insurance Coverage

Both parties shall maintain reasonable insurance coverage during the term of this Agreement including at least:

1) Cargo/Cargo Legal Liability Insurance  
OR
2) Freight Forwarders Errors and Omissions 
OR
3) Cargo Insurance for the goods to be shipped
Both parties shall exchange copies of the insurance policies and the liability limits shall be discussed and accepted in written notice. Changes or cancellation of the policies must be informed to either party at least 30 days prior to commencement.

10. Disputes
Both parties agree to settle any disputes in an amiable way.  Should this not be possible, all disputes arising in connection with the present agreement shall be finally settled under the rules of Conciliation and Arbitration of the International Chamber of Commerce, Paris (IOC Publication No. 358), by one or more arbitrators appointed in accordance with the said rules. The place of arbitration will be in …….. depending on which party who initiates the arbitration.
11. Liability
A. Each party shall perform services under this Agreement pursuant to its standard business terms and conditions.

B. Any transaction under this agreement shall be subject to the existing laws, rules and regulations of the government, semi-governmental bodies, and/or freight forwarding associations. Additionally, air shipments will be subject to the rules and regulations of IATA and ocean shipments will be subject to the terms and conditions of the bill of lading and or the Standard Trading Conditions of the local Freight Forwarding Association.
11. No Waiver

No failure by any party hereto to exercise and no delay by any party hereto in exercising any right, power or remedy under this Agreement will operate as a waiver.  Nor will any single or partial exercise by any party hereto of any right, power or remedy preclude any other or further exercise of that or any other right, power or remedy by such party.
12. Severance

Any one or more clauses, stipulations or provisions in this Agreement, or any part thereof, which is declared or adjudicated to be illegal, invalid, prohibited or unenforceable under any applicable law in any jurisdiction shall be ineffective to the extent of such illegality, invalidity, prohibition or unenforceability without invalidating, vitiating or rendering unenforceable the remaining clauses, stipulations provisions of this Agreement, and any such illegality, invalidity, prohibition or unenforceability in any jurisdiction shall not invalidate, vitiate or render unenforceable any such clauses, stipulations or provisions in any other jurisdiction.
13. Entire Agreement & Modifications
This Agreement and the agreements referred to herein embody all the terms and conditions agreed upon between the Parties as to the subject matter of this Agreement and supersedes and cancels in all respects all previous agreements and undertakings, between the Parties with respect to the subject matter hereof whether such be written or oral.

This Agreement shall not be altered, changed, supplemented, or amended except by written confirmation signed by the Parties.
ORIGINAL AGENT:
Signed: (DATE)................

FOR: 

BY:  
TITLE: 
COMPANY NUMBER:

TAX ID:

SIGNATURE   _______________     

For agreement held with:
PARTNER AGENT:
Signed: (DATE)................

FOR: 

BY:  
TITLE: 
COMPANY NUMBER:

TAX ID:

SIGNATURE   _______________     
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